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Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ïðèíöèï³â ä³ÿëüíîñò³ ïîë³ö³¿ ùîäî çàáåç-
ïå÷åííÿ ïðàâ ëþäèíè ³ ãðîìàäÿíèíà ï³ä ÷àñ çàñòîñóâàííÿ ïîë³öåéñüêèõ çàõîä³â.
Ïðîàíàë³çîâàíî þðèäè÷íó ñóòí³ñòü ïðèíöèï³â ä³ÿëüíîñò³ ïîë³ö³¿ ³ âèäè ïîë³öåéñüêèõ
ïðåâåíòèâíèõ òà ïðèìóñîâèõ çàõîä³â ó êîíòåêñò³ Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”. Ç îãëÿäó íà ïðîâåäåíå äîñë³äæåííÿ, ñôîðìóëüîâàíî ïðîïîçèö³¿ äëÿ óäîñêî-
íàëåííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïèòàíü çàñòîñóâàííÿ ïðàö³âíèêàìè
Íàö³îíàëüíî¿ ïîë³ö³¿ çàõîä³â ïðèìóñó.

Êëþ÷îâ³ ñëîâà: ïîë³öåéñüê³ çàõîäè, Íàö³îíàëüíà ïîë³ö³ÿ, äîòðèìàííÿ ïðàâ
³ ñâîáîä, ëþäèíà ³ ãðîìàäÿíèí, ïðåâåíòèâí³ çàõîäè, çàõîäè ïðèìóñó, îðãàíè ñèñòåìè
ÌÂÑ.

Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ ïðèíöèïîâ äåÿòåëüíîñòè ïîëèöèè ïî
îáåñïå÷åíèþ ïðàâ ÷åëîâåêà è ãðàæäàíèíà ïðè ïðèìåíåíèè ïîëèöåéñêèõ ìåð. Ïðî-
àíàëèçèðîâàíà þðèäè÷åñêàÿ ñóùíîñòü ïðèíöèïîâ äåÿòåëüíîñòè ïîëèöèè è âèäû
ïîëèöåéñêèõ ïðåâåíòèâíûõ è ïðèíóäèòåëüíûõ ìåð â êîíòåêñòå Çàêîíà Óêðàèíû
“Î Íàöèîíàëüíîé ïîëèöèè”. Ó÷èòûâàÿ ïðîâåäåííîå èññëåäîâàíèå, ñôîðìóëèðîâàíû
ïðåäëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ íîðìàòèâíî-ïðàâîâîãî ðåãóëèðîâàíèÿ âîïðîñîâ
ïðèìåíåíèÿ ñîòðóäíèêàìè Íàöèîíàëüíîé ïîëèöèè ìåð ïðèíóæäåíèÿ.

Êëþ÷åâûå ñëîâà: ïîëèöåéñêèå ìåðû, Íàöèîíàëüíàÿ ïîëèöèÿ, ñîáëþäåíèå
ïðàâ è ñâîáîä, ÷åëîâåê è ãðàæäàíèí, ïðåâåíòèâíûå ìåðû, ìåðû ïðèíóæäåíèÿ, îð-
ãàíû ñèñòåìû ÌÂÄ.

Äîòðèìàííÿ ðîçóìíîãî áàëàíñó ì³æ ïðåâåíòèâíèìè òà ïðèìóñîâèìè ä³ÿìè
ùîäî ïðîòèä³¿ ïðàâîïîðóøåííÿì çàâæäè º ³ áóäå îäí³ºþ ç ãîëîâíèõ ïðîáëåì
ñòðàòåã³¿ ïîë³öåéñüêî¿ ä³ÿëüíîñò³. Îáìåæåííÿ ïðàâ ³ ñâîáîä ëþäåé, ùî ìîæëèâ³
ïðè çàñòîñóâàíí³ ïîë³öåéñüêèõ çàõîä³â, ïîâèíí³ áóòè ïðîïîðö³éíèìè ö³ííîñòÿì
ïðàâîâî¿ äåðæàâè, ÿê³ çàõèùàº ¿¿ Îñíîâíèé Çàêîí òà çàêîíîäàâñòâî â ö³ëîìó. Òàê³
îáìåæåííÿ ïîâèíí³ âðàõîâóâàòè íåîáõ³äíèé áàëàíñ ³íòåðåñ³â îñîáèñòîñò³, ñóñï³ëüñòâà
³ äåðæàâè. Ïîâàãà äî îñîáè, îõîðîíà ³ çàõèñò ¿¿ ÷åñò³ òà ã³äíîñò³ – îáîâ’ÿçîê óñ³õ
äåðæàâíèõ îðãàí³â, ãðîìàäñüêèõ îðãàí³çàö³é ³ ñëóæáîâèõ îñ³á. Öåé êîíñòèòóö³éíèé
îáîâ’ÿçîê ð³âíîþ ì³ðîþ ñòîñóºòüñÿ ³ ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ ïðè çàáåç-
ïå÷åíí³ ðåàë³çàö³¿ ëþäèíîþ ³ ãðîìàäÿíèíîì ñâî¿õ ïðàâ, ñâîáîä ³ îáîâ’ÿçê³â.

Ó â³ò÷èçíÿí³é þðèäè÷í³é íàóö³ îêðåì³ àñïåêòè çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä
ëþäèíè òà ãðîìàäÿíèíà â îðãàí³çàö³¿ òà ä³ÿëüíîñò³ ïîë³ö³¿, ïèòàííÿ çì³öíåííÿ
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çàêîííîñò³ â ðîáîò³ ïîë³öåéñüêèõ âèâ÷àëèñÿ â ïðàöÿõ: Â. Àâåð’ÿíîâà, Î. Áàíäóðêè,
Þ. Áèòÿêà, Ñ. Ãðå÷àíþêà, ª. Äîä³íà, Ì. Êîâàë³âà, Ð. Êàëþæíîãî, Â. Êîëïàêîâà,
Ò. Êîëîìîºöü, Î. Êóçüìåíêî, Í. Íèæíèê, Î. Îñòàïåíêà, Â. Îðòèíñüêîãî, Â. Ñå-
ðåäè, À. Ñîáàêàðÿ, Ì. Òèùåíêà òà ³íøèõ ôàõ³âö³â.

Ñòàòò³ 6–12 Çàêîíó Óêðà¿íè â³ä 02.07.2015 ¹ 580-VIII “Ïðî Íàö³îíàëüíó
ïîë³ö³þ” (äàë³ – Çàêîí) äåêëàðóþòü ïðèíöèïè ä³ÿëüíîñò³ ïîë³ö³¿: âåðõîâåíñòâà
ïðàâà, äîòðèìàííÿ òà ïîâàãè äî ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà; çàêîíí³ñòü;
ïîë³òè÷íó íåéòðàëüí³ñòü; â³äêðèò³ñòü ³ ïóáë³÷í³ñòü; ãðîìàäñüêó äîâ³ðó ³ ï³äòðèìêó
ãðîìàäÿí; âçàºìîä³þ ³ ñï³âðîá³òíèöòâî; áåçïåðåðâí³ñòü [1]. Ñë³ä àêöåíòóâàòè, ùî
âñ³ ïðèíöèïè â³äïîâ³äàþòü êîíñòèòóö³éíèì ïðèïèñàì, ³ ïåðøèìè ç íèõ çàêîíîäàâåöü
âèçíà÷àº ïðèíöèïè âåðõîâåíñòâà ïðàâà, äîòðèìàííÿ òà ïîâàãè äî ïðàâ ³ ñâîáîä
ëþäèíè òà ãðîìàäÿíèíà. Ïðîòå ìåæ³ ðåàë³çàö³¿ öèõ ïðèíöèï³â íàëåæàòü íå ò³ëüêè
äî ñôåðè êîíñòèòóö³éíèõ íîðì, âîíè ðåãëàìåíòóþòüñÿ é íîðìàìè ³íøèõ ãàëóçåé
ïðàâà (àäì³í³ñòðàòèâíîãî, êðèì³íàëüíîãî, êðèì³íàëüíîãî ïðîöåñóàëüíîãî òîùî).
Çîêðåìà, ïðèíöèï äîòðèìàííÿ òà ïîâàãè äî ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà
ìàº áåçïîñåðåäíº êîíñòèòóö³éíå íàïîâíåííÿ â çàãàëüí³é ñèñòåì³ ïðèíöèï³â ä³ÿëü-
íîñò³ ïîë³ö³¿, ùî íå âèêëèêàº ñóìí³â³â ó éîãî ïðîâ³äí³é ðîë³, áî â³äïîâ³äíî äî
ñòàòò³ 3 Êîíñòèòóö³¿ Óêðà¿íè ëþäèíà, ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³ ã³äí³ñòü, íåäîòîð-
êàíí³ñòü ³ áåçïåêà âèçíàþòüñÿ â Óêðà¿í³ íàéâèùîþ ñîö³àëüíîþ ö³íí³ñòþ. Âèçíàííÿ,
äîòðèìàííÿ é çàõèñò ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà – îáîâ’ÿçîê äåðæàâè
[2].

Äëÿ ðåàë³çàö³¿ êîíñòèòóö³éíèõ ïîëîæåíü îðãàíè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè
âèêîíóþòü øèðîêå êîëî çàâäàíü ç ìåòîþ çàáåçïå÷åííÿ çàêîííîñò³ òà ïðàâîïîðÿäêó,
çàõèñòó ïðàâ ³ ñâîáîä ãðîìàäÿí, ïðàâ ³ çàêîííèõ ³íòåðåñ³â þðèäè÷íèõ îñ³á â³ä ð³ç-
íèõ ïðîòèïðàâíèõ ïîñÿãàíü øëÿõîì âèêîðèñòàííÿ ñèñòåìè ð³çíîìàí³òíèõ ôîðì
óïðàâë³ííÿ òà àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â, ÿê³ ñïðÿìîâàí³ íà îõîðîíó ãðî-
ìàäñüêîãî ïîðÿäêó òà çàáåçïå÷åííÿ ãðîìàäñüêî¿ áåçïåêè. Ñåðåä øèðîêîãî ñïåêòðó
àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â íàéá³ëüø åôåêòèâíèìè äëÿ çàáåçïå÷åííÿ âè-
êîíàííÿ ãîëîâíèõ çàâäàíü, ïîêëàäåíèõ íà Íàö³îíàëüíó ïîë³ö³þ Óêðà¿íè, º ñàìå
ïîë³öåéñüê³ çàõîäè.

Âèçíà÷àþ÷è ïîíÿòòÿ “ïîë³öåéñüêèé çàõ³ä”, íàâåäåíå â ñòàòò³ 29 Çàêîíó,
çàêîíîäàâåöü íàãîëîøóº, ùî ä³ÿ àáî êîìïëåêñ ä³é, ïðîâåäåíèõ ïîë³öåéñüêèì ó
ìåæàõ òàêîãî çàõîäó, îáìåæèòü ïåâí³ ïðàâà ³ ñâîáîäè ëþäèíè. Âîäíî÷àñ ÷³òêî çà-
çíà÷àº, ùî ïîë³öåéñüê³ çàõîäè, çà âèçíà÷åííÿì, ïðîâîäÿòüñÿ âèêëþ÷íî “â³äïîâ³äíî
äî çàêîíó” òà “äëÿ çàáåçïå÷åííÿ âèêîíàííÿ ïîêëàäåíèõ íà ïîë³ö³þ ïîâíîâàæåíü”,
òîáòî ìàþòü áóòè çàêîííèìè, íåîáõ³äíèìè, ïðîïîðö³éíèìè òà åôåêòèâíèìè.

Îáìåæóþ÷è ïåâí³ ïðàâà ³ ñâîáîäè ëþäèíè òà ãðîìàäÿíèíà ïðè ïðîâåäåíí³
ïîë³öåéñüêèõ çàõîä³â, çàêîíîäàâåöü âèìàãàº, ùîá ïîë³öåéñüêèé óïåâíèâñÿ, ùî
äëÿ çàáåçïå÷åííÿ ïîêëàäåíèõ íà ïîë³ö³þ ïîâíîâàæåíü ïîë³öåéñüêèé çàõ³ä º íåîá-
õ³äíèì, à çàñòîñóâàòè ³íøèé çàõ³ä íåìîæëèâî àáî éîãî çàñòîñóâàííÿ áóäå íååôåê-
òèâíèì. Çàñòîñóâàííÿ ïîë³öåéñüêîãî çàõîäó ïîâèííî çàïîä³þâàòè íàéìåíøó øêîäó
ÿê àäðåñàòó çàõîäó, òàê é ³íøèì îñîáàì, à øêîäà, çàïîä³ÿíà îõîðîíþâàíèì çàêîíîì
ïðàâàì ³ ñâîáîäàì ëþäèíè àáî ³íòåðåñàì ñóñï³ëüñòâà ÷è äåðæàâè, íå ïåðåâèùóâàòèìå
áëàãà, äëÿ çàõèñòó ÿêîãî â³í çàñòîñîâàíèé, àáî ñòâîðåíî¿ çàãðîçè çàïîä³ÿííÿ òàêî¿
øêîäè.

Äåòàëüíèé àíàë³ç íîðì Çàêîíó ïîêàçóº, ùî â³äïîâ³äíî äî ê³ëüêîñò³ òà ÿêîñò³
îáìåæåííÿ ïåâíèõ ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà ïðè ïðîâåäåíí³ ïîë³öåéñü-
êèõ çàõîä³â çàêîíîäàâåöü ïîä³ëÿº ¿õ íà ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè òà
ïîë³öåéñüê³ çàõîäè ïðèìóñó [1].
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Çîêðåìà äî ïðåâåíòèâíèõ çàõîä³â çàêîíîäàâåöü â³äíîñèòü: ïåðåâ³ðêó äî-
êóìåíò³â îñîáè; îïèòóâàííÿ îñîáè; ïîâåðõíåâó ïåðåâ³ðêó ³ îãëÿä; çóïèíåííÿ
òðàíñïîðòíîãî çàñîáó; âèìîãó çàëèøèòè ì³ñöå ³ îáìåæåííÿ äîñòóïó äî âèçíà÷åíî¿
òåðèòîð³¿; îáìåæåííÿ ïåðåñóâàííÿ îñîáè, òðàíñïîðòíîãî çàñîáó àáî ôàêòè÷íîãî
âîëîä³ííÿ ð³÷÷þ; ïðîíèêíåííÿ äî æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè; ïåðåâ³ðêó
äîòðèìàííÿ âèìîã äîçâ³ëüíî¿ ñèñòåìè; çàñòîñóâàííÿ òåõí³÷íèõ ïðèëàä³â ³ òåõí³÷íèõ
çàñîá³â, ùî ìàþòü ôóíêö³¿ ôîòî- ³ ê³íîçéîìêè, â³äåîçàïèñó, çàñîá³â ôîòî- ³ ê³íî-
çéîìêè, â³äåîçàïèñó; ïåðåâ³ðêó äîòðèìàííÿ îáìåæåíü, óñòàíîâëåíèõ çàêîíîì ñòî-
ñîâíî îñ³á, ÿê³ ïåðåáóâàþòü ï³ä àäì³í³ñòðàòèâíèì íàãëÿäîì, òà ³íøèõ êàòåãîð³é
îñ³á òà ïîë³öåéñüêå ï³êëóâàííÿ.

Ùî ñòîñóºòüñÿ ïîë³öåéñüêèõ ïðèìóñîâèõ çàñîá³â, òî ï³ä íèìè ðîçóì³þòü
âæå â³äîì³ çàêîíîäàâöþ ô³çè÷íèé âïëèâ, çàñòîñóâàííÿ ñïåö³àëüíèõ çàñîá³â òà
âîãíåïàëüíî¿ çáðî¿ [1]. Çàçíà÷èìî, ùî Çàêîíîì çíà÷íî ðîçøèðåíî ïåðåë³ê ñïå-
ö³àëüíèõ çàñîá³â, çîêðåìà, â³äòåïåð ïðè âèêîíàíí³ ñâî¿õ ïîâíîâàæåíü ïîë³öåéñüêèé
ìîæå âèêîðèñòîâóâàòè çàñîáè îáìåæåííÿ ðóõîìîñò³ (êàéäàíêè, ñ³òêè äëÿ
çâ’ÿçóâàííÿ òîùî), ñïåö³àëüí³ ìàðêóâàëüí³ òà ôàðáóâàëüí³ çàñîáè òà ñëóæáîâèõ
êîíåé. Äëÿ íåäîïóùåííÿ ïîðóøåííÿ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà, ï³äñòàâè
çàñòîñóâàííÿ ô³çè÷íîãî âïëèâó, ñïåö³àëüíèõ çàñîá³â, âîãíåïàëüíî¿ çáðî¿ òåæ ÷³òêî
ïðîïèñàí³ ó Çàêîí³.

Ïîâàãà äî ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà – öå íàñàìïåðåä óâàæíå
â³äíîøåííÿ äî íèõ, çàñíîâàíå íå ò³ëüêè íà âèçíàíí³ ¿õ ö³ííîñò³ äëÿ ñóñï³ëüñòâà
³ äåðæàâè, à é íà íàëåæíîìó òà ä³éñíîìó äîòðèìàíí³ ïðàâ ³ ñâîáîä êîæíî¿ ëþ-
äèíè ³ ãðîìàäÿíèíà, òîáòî ³ çàêîíîñëóõíÿíèõ ãðîìàäÿí, ³ òèõ, õòî ïîðóøèâ çàêîí.
Îêð³ì öüîãî, â Çàêîí³ âïåðøå â³äîáðàæåíî àëãîðèòì ïîâåä³íêè ïîë³öåéñüêîãî â
ðàç³ çâåðíåííÿ äî ãðîìàäÿíèíà, â ðàç³ çâåðíåííÿ ãðîìàäÿíèíà äî ïîë³öåéñüêîãî,
â ðàç³ çàòðèìàííÿ. Ïðè çàòðèìàíí³ ïîë³öåéñüêèé çîáîâ’ÿçàíèé: íàçâàòè ñâîþ
ïîñàäó, çâàííÿ, ïð³çâèùå, ïðåä’ÿâèâøè íà âèìîãó ãðîìàäÿíèíà ñëóæáîâå ïîñâ³ä-
÷åííÿ, òà ðîç’ÿñíèòè îñîá³, ÿêà çàòðèìóºòüñÿ, éîãî ïðàâî íà þðèäè÷íó äîïîìîãó,
íà ïîñëóãè ïåðåêëàäà÷à, íà ïîâ³äîìëåííÿ ðîäè÷³â àáî çíàéîìèõ îñ³á ïðî ôàêò
çàòðèìàííÿ, ïðàâî íà â³äìîâó â³ä äà÷³ ïîÿñíåííÿ.

Ä³¿ ïðàö³âíèê³â ïîë³ö³¿ ìàþòü áóòè îá´ðóíòîâàíèìè ³ çðîçóì³ëèìè äëÿ ãðî-
ìàäÿí. Óïåðøå â ïðàêòèö³ ïðàâîâîãî ðåãóëþâàííÿ çàêð³ïëåíà íîðìà, ÿêà çîáîâ’ÿçóº
ïîë³öåéñüêîãî, â ðàç³ ïîðóøåííÿ ïðàâ ³ ñâîáîä ãðîìàäÿí, óæèòè çàõîä³â ³ç â³äíîâ-
ëåííÿ ïîðóøåíèõ ïðàâ ³ ñâîáîä, âèáà÷èòèñÿ ïåðåä ãðîìàäÿíèíîì, ÷è¿ ïðàâà ³
ñâîáîäè áóëè ïîðóøåí³ [3].

Çã³äíî ç Çàêîíîì âàæëèâèì àñïåêòîì ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ º çàêð³ïëåííÿ
âåðõîâåíñòâà ïðàâà ÿê ïðèíöèïó ä³ÿëüíîñò³ ïîë³ö³¿. Ó ñò. 6 Çàêîíó çì³ñò âêàçàíîãî
ïðèíöèïó ðîçêðèòî â óæå òðàäèö³éí³é äëÿ óêðà¿íñüêîãî çàêîíîäàâñòâà ïëîùèí³:
÷åðåç âèçíà÷åííÿ ïð³îðèòåòó ïðàâ ³ ñâîáîä ëþäèíè íàä ïîâíîâàæåííÿìè òà
³íòåðåñàìè îðãàí³â äåðæàâíî¿ âëàäè. Â Çàêîí³ âñòàíîâëåíî, ùî ïîë³ö³ÿ â ñâî¿é
ä³ÿëüíîñò³ êåðóºòüñÿ ïðèíöèïîì âåðõîâåíñòâà ïðàâà, â³äïîâ³äíî äî ÿêîãî ëþäèíà,
¿¿ ïðàâà òà ñâîáîäè âèçíàþòüñÿ íàéâèùèìè ö³ííîñòÿìè òà âèçíà÷àþòü çì³ñò ³
ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ äåðæàâè. Ïðèíöèï âåðõîâåíñòâà ïðàâà çàñòîñîâóºòüñÿ ç
óðàõóâàííÿ  ïðàêòèêè ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè [4, ñ. 13].

Ó ñòàòò³ 7 Çàêîíó âïåðøå ïðîïèñàíèé âíóòð³øí³é ìåõàí³çì ïðèïèíåííÿ
ïðîÿâ³â êàòóâàííÿ ïîë³öåéñüêèìè òà íåíàëåæíîãî ïîâîäæåííÿ: “Ïîë³öåéñüêèì
çà áóäü-ÿêèõ îáñòàâèí çàáîðîíåíî ñïðèÿòè, çä³éñíþâàòè, ï³äáóðþâàòè àáî òåðïèìî
ñòàâèòèñÿ äî áóäü-ÿêèõ ôîðì êàòóâàííÿ, æîðñòîêîãî, íåëþäñüêîãî àáî òàêîãî, ùî
ïðèíèæóº ã³äí³ñòü, ïîâîäæåííÿ ÷è ïîêàðàííÿ. Ó ðàç³ âèÿâëåííÿ òàêèõ ä³é êîæåí
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ïîë³öåéñüêèé çîáîâ’ÿçàíèé íåãàéíî âæèòè âñ³õ ìîæëèâèõ çàõîä³â ùîäî ¿õ
ïðèïèíåííÿ òà îáîâ’ÿçêîâî äîïîâ³ñòè áåçïîñåðåäíüîìó êåð³âíèöòâó ïðî ôàêòè
êàòóâàííÿ òà íàì³ðè ¿õ çàñòîñóâàííÿ. Ó ðàç³ ïðèõîâóâàííÿ ôàêò³â êàòóâàííÿ àáî
³íøèõ âèä³â íåíàëåæíîãî ïîâîäæåííÿ ïîë³öåéñüêèìè, êåð³âíèê îðãàíó ïðîòÿãîì
äîáè ç ìîìåíòó îòðèìàííÿ â³äîìîñòåé ïðî òàê³ ôàêòè çîáîâ’ÿçàíèé ³í³ö³þâàòè
ïðîâåäåííÿ ñëóæáîâîãî ðîçñë³äóâàííÿ òà ïðèòÿãíåííÿ âèííèõ äî â³äïîâ³äàëüíîñò³”.

Ó ÷àñòèí³ 5 âêàçàíî¿ ñòàòò³ âñòàíîâëåíî, ùî â ä³ÿëüíîñò³ ïîë³ö³¿ çàáîðîíÿþòüñÿ
áóäü-ÿê³ ïðèâ³ëå¿ ÷è îáìåæåííÿ çà îçíàêàìè ðàñè, êîëüîðó øê³ðè, ïîë³òè÷íèõ,
ðåë³ã³éíèõ òà ³íøèõ ïåðåêîíàíü, ñòàò³, åòí³÷íîãî òà ñîö³àëüíîãî ïîõîäæåííÿ, ìàé-
íîâîãî ñòàíó, ì³ñöÿ ïðîæèâàííÿ, çà ìîâíîþ àáî ³íøèìè îçíàêàìè [1].

Íà ñüîãîäí³ âàæëèâèì ãàðàíòîì ó äîòðèìàíí³ ïîë³öåéñüêèìè ïðàâ ëþäèíè
ïðè çàñòîñóâàíí³ ïîë³öåéñüêèõ çàõîä³â, çîêðåìà, º ìîæëèâ³ñòü ³äåíòèô³êóâàòè
îñîáó ïðåäñòàâíèêà âëàäè äëÿ îñêàðæåííÿ íåçàêîííèõ ä³é. Ñòàòòÿ 20 Çàêîíó
ì³ñòèòü ÷³òê³ ïîëîæåííÿ ïðî òå, ùî íà îäíîñòðî¿ ïîë³öåéñüêîãî ïîâèíåí áóòè
ðîçì³ùåíèé íàãðóäíèé çíàê ³ç ÷³òêèì çàçíà÷åííÿì éîãî ñïåö³àëüíîãî æåòîíà.
Ïîë³öåéñüêîìó çàáîðîíåíî çí³ìàòè ç îäíîñòðîþ ÷è ïðèõîâóâàòè íàãðóäíèé çíàê,
à òàêîæ áóäü-ÿêèì ³íøèì ÷èíîì ïåðåøêîäæàòè ïðî÷èòàííþ ³íôîðìàö³¿ íà íüîìó
àáî ô³êñóâàííþ ¿¿ çà äîïîìîãîþ òåõí³÷íèõ çàñîá³â. Îäíàê, íà íàøó äóìêó, äëÿ
äîòðèìàííÿ ö³º¿ íîðìè Çàêîíó íåîáõ³äíî ïåðåäáà÷èòè äèñöèïë³íàðíó â³äïî-
â³äàëüí³ñòü ïîë³öåéñüêîãî ó ðàç³ ïðèõîâóâàííÿ ÷è â³äñóòíîñò³ æåòîíà.

Ç ìåòîþ äîòðèìàííÿ òà çàáåçïå÷åííÿ ïðàâ ëþäèíè îðãàíàìè ñèñòåìè ÌÂÑ,
15 ëèñòîïàäà 2017 ð. Êàá³íåò Ì³í³ñòð³â Óêðà¿íè ï³äïèñàâ ðîçïîðÿäæåííÿ “Ïðî
ñõâàëåííÿ Ñòðàòåã³¿ ðîçâèòêó îðãàí³â ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ íà
ïåð³îä äî 2020 ðîêó” (äàë³ – Ñòðàòåã³ÿ). Âàðòî çàçíà÷èòè, ùî ÌÂÑ ÷åðåç Ì³í³ñòðà
âíóòð³øí³õ ñïðàâ çàáåçïå÷óº ñïðÿìóâàííÿ ³ êîîðäèíàö³þ ä³ÿëüíîñò³ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè.

Îäíèì ³ç ãîëîâíèõ ñòðàòåã³÷íèõ ïð³îðèòåò³â ðîçâèòêó îðãàí³â ñèñòåìè ÌÂÑ
íà ïåð³îä äî 2020 ðîêó º äîòðèìàííÿ òà çàáåçïå÷åííÿ ïðàâ ëþäèíè. Ðåàë³çàö³ÿ
ïð³îðèòåòó ïåðåäáà÷àº çàáåçïå÷åííÿ ì³í³ì³çàö³¿ ïîðóøåíü ïðàâ ëþäèíè ³ îñíîâíèõ
ñâîáîä ó ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ, çàáåçïå÷åííÿ øâèäêîãî äîñòóïó ëþäèíè
äî ä³ºâèõ ìåõàí³çì³â â³äíîâëåííÿ ïîðóøåíèõ ïðàâ.

Äëÿ îòðèìàííÿ íåîáõ³äíîãî ðåçóëüòàòó Ñòðàòåã³ÿ âèçíà÷àº íåîáõ³äí³ êðîêè,
à ñàìå: óäîñêîíàëåííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïèòàíü çàñòîñóâàííÿ
ïðàö³âíèêàìè îðãàí³â ñèñòåìè ÌÂÑ ô³çè÷íî¿ ñèëè, ñïåö³àëüíèõ çàñîá³â ³ âîãíå-
ïàëüíî¿ çáðî¿; ââåäåííÿ àâòîìàòèçîâàíîãî îáë³êó çàòðèìàíèõ îñ³á ç ìåòîþ çàïîá³-
ãàííÿ íåçàêîííîìó çàòðèìàííþ òà âäîñêîíàëåííÿ ñèñòåìè çàõèñòó òàêèõ îñ³á â³ä
òîðòóð ³ æîðñòîêîãî ïîâîäæåííÿ; óäîñêîíàëåííÿ ìåõàí³çìó ïîäàííÿ òà ðîçãëÿäó
ñêàðã ùîäî ïîðóøåííÿ ïðàâ ëþäèíè ïðàö³âíèêàìè îðãàí³â ñèñòåìè ÌÂÑ, ùî
ïåðåäáà÷àþòü äåìîêðàòè÷íèé öèâ³ëüíèé êîíòðîëü ³ äîñòóï çàÿâíèê³â äî ³íôîðìàö³¿
ïðî ñòàí ðîçãëÿäó ¿õ ñêàðã; ïðîâåäåííÿ ìîí³òîðèíãó äîòðèìàííÿ ïðàâ ëþäèíè ³
ðîçãëÿäó ñêàðã ùîäî ïîðóøåííÿ ïðàâ ëþäèíè ïðàö³âíèêàìè îðãàí³â ñèñòåìè ÌÂÑ
íà ð³âí³ àïàðàòó ÌÂÑ ³ çàáåçïå÷åííÿ óçãîäæåíîãî âèêîíàííÿ ð³øåííÿ ó çàçíà÷åí³é
ñôåð³ ì³æíàðîäíèõ ñóäîâèõ óñòàíîâ ÷è îðãàí³â ì³æíàðîäíèõ îðãàí³çàö³é, ÷ëåíîì
àáî ó÷àñíèêîì ÿêèõ º Óêðà¿íà; óäîñêîíàëåííÿ ðîáîòè ç ïîòåðï³ëèìè òà æåðòâàìè;
óïðîâàäæåííÿ ðåêîìåíäàö³é Íàö³îíàëüíîãî ïðåâåíòèâíîãî ìåõàí³çìó ³ç çàáåç-
ïå÷åííÿ äîòðèìàííÿ ïðàâ îñ³á, ÿê³ ïåðåáóâàþòü â ³çîëÿòîðàõ òèì÷àñîâîãî òðèìàííÿ
òà ïóíêòàõ òèì÷àñîâîãî ïåðåáóâàííÿ ³íîçåìö³â ³ îñ³á áåç ãðîìàäÿíñòâà, ÿê³ íåçàêîííî
ïåðåáóâàþòü íà òåðèòîð³¿ Óêðà¿íè; çàáåçïå÷åííÿ âíóòð³øíüî¿ êîìóí³êàö³¿ ³ íàâ÷àí-
íÿ ïðàö³âíèê³â îðãàí³â ñèñòåìè ÌÂÑ ç ïèòàíü äîòðèìàííÿ  òà çàáåçïå÷åííÿ ïðàâ
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³ ñâîáîä ëþäèíè ÿê íåâ³ä’ºìíî¿ ÷àñòèíè ¿õ ïðîôåñ³éíîãî íàâ÷àííÿ; ðîçâèòîê ñè-
ñòåìè çàõèñòó ïðàâ ëþäåé ç îñîáëèâèìè ïîòðåáàìè; óäîñêîíàëåííÿ îðãàí³çàö³éíèõ
ìåõàí³çì³â çàáåçïå÷åííÿ ðåàë³çàö³¿ ãåíäåðíî¿ ïîë³òèêè â ä³ÿëüíîñò³ îðãàí³â ñèñòåìè
ÌÂÑ [5].

Îñê³ëüêè íà ñüîãîäí³ äîñ³ íå ðîçðîáëåíèé òà íå çàòâåðäæåíèé ïëàí çàõîä³â
³ç ðåàë³çàö³¿ Ñòðàòåã³¿, íåçâàæàþ÷è íà âñòàíîâëåíèé Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè
3-ì³ñÿ÷íèé ñòðîê, âàðòî çàïðîïîíóâàòè:

1) äëÿ óäîñêîíàëåííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïèòàíü çàñòîñó-
âàííÿ ïðàö³âíèêàìè îðãàí³â ñèñòåìè ÌÂÑ ô³çè÷íî¿ ñèëè, ñïåö³àëüíèõ çàñîá³â òà
âîãíåïàëüíî¿ çáðî¿:

– ïðèâåñòè ó â³äïîâ³äí³ñòü îêðåì³ íîðìàòèâíî-ïðàâîâ³ àêòè, ïîëîæåííÿ
ÿêèõ ñóïåðå÷àòü íîðìàì ÷èííîãî Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, äî
âèìîã ñüîãîäåííÿ. Çâàæàþ÷è íà öå, à òàêîæ ç ìåòîþ óíèêíåííÿ âèêîðèñòàííÿ â
³íøèõ íîðìàòèâíî-ïðàâîâèõ àêòàõ ïîëîæåíü, ùî âòðàòèëè ñâîþ àêòóàëüí³ñòü,
ïðîïîíóºòüñÿ ðîçðîáèòè òà çàòâåðäèòè ²íñòðóêö³þ ïðî ïîðÿäîê çàñòîñóâàííÿ ïî-
ë³öåéñüêèõ çàõîä³â ïðèìóñó, ÿêà á âèçíà÷àëà ïîðÿäîê çàñòîñóâàííÿ òà âèêîðèñòàííÿ
âîãíåïàëüíî¿ çáðî¿, ñïåö³àëüíèõ çàñîá³â òà çàõîä³â ô³çè÷íîãî âïëèâó ó ðàç³
âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ï³ä ÷àñ
çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè òà ïîðÿäêó, îõîðîíè ïðàâ òà çàêîííèõ ³íòåðåñ³â
ãðîìàäÿí òà þðèäè÷íèõ îñ³á, çàïîá³ãàííÿ, ïîïåðåäæåííÿ òà ïðèïèíåííÿ ïðàâî-
ïîðóøåíü;

– óäîñêîíàëèòè ïîðÿäîê ñïåö³àëüíî¿ ï³äãîòîâêè ïîë³öåéñüêèõ, óïîâíîâàæåíèõ
íà çàñòîñóâàííÿ ñèëè òà çáåð³ãàííÿ, íîñ³ííÿ, çàñòîñóâàííÿ òà âèêîðèñòàííÿ âîãíå-
ïàëüíî¿ çáðî¿, âðàõîâóþ÷è ñó÷àñí³ ì³æíàðîäí³ ñòàíäàðòè ïðàâîîõîðîííî¿ ä³ÿëüíîñò³.

Íà æàëü, ïîðóøåííÿ çàêîííîñò³ òà ïðàâ ëþäèíè äîòåïåð º íåâ³ä’ºìíèì
àòðèáóòîì ïîë³öåéñüêî¿ ä³ÿëüíîñò³ ³ êàðäèíàëüíîãî âèð³øåííÿ ö³º¿ ïðîáëåìè ïî-
êè ùî íåìàº. Âèïàäêè ïðèòÿãíåííÿ ïîë³öåéñüêèõ äî â³äïîâ³äàëüíîñò³ çóñòð³÷àþòüñÿ
äóæå ð³äêî, ùî ñâ³ä÷èòü ïðî ÿâíå ïðàãíåííÿ ìàêñèìàëüíî â³äãîðîäèòè ¿õ â³ä â³ä-
ïîâ³äàëüíîñò³ çà ïåðåâèùåííÿ ïîâíîâàæåíü ³ âîäíî÷àñ çàïðîâàäèòè â³äïîâ³äàëüí³ñòü
îñ³á çà îï³ð ÷è íåâèêîíàííÿ ¿õí³õ âèìîã.

Êåðóþ÷èñü äåìîêðàòè÷íèìè çàñàäàìè ðîçâèòêó äåðæàâè, ö³ëêîì çðîçóì³ëî,
ùî ä³ÿëüí³ñòü Íàö³îíàëüíî¿ ïîë³ö³¿ áóäóºòüñÿ òà çä³éñíþºòüñÿ çà ïðèíöèïîì äî-
òðèìàííÿ ïðàâ ëþäèíè, ÿêèé, ñâîºþ ÷åðãîþ, ïåðåäáà÷àºòüñÿ òà ðåãóëþºòüñÿ
Êîíñòèòóö³ºþ Óêðà¿íè, çàêîíàìè Óêðà¿íè òà â³äîì÷èìè àêòàìè.

Ñàìå çíàííÿ ïðàö³âíèêàìè Íàö³îíàëüíî¿ ïîë³ö³¿ îñíîâíèõ ïðàâ ³ ñâîáîä
ãðîìàäÿí òà ïîðÿäêó ¿õ ðåàë³çàö³¿ äîçâîëÿº ¿ì ïðàâèëüíî îð³ºíòóâàòèñÿ â ïîðÿäêó
çàñòîñóâàííÿ çàõîä³â ïåðåêîíàííÿ òà ïðèìóñó ùîäî êîæíîãî îêðåìîãî ãðîìàäÿíèíà.
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IMPLEMENTATION OF POLICY MEASURES IN THE CONTEXT OF
HUMAN AND CITIZEN RIGHTS

An observance of a reasonable balance between preventive and coercive measures
for combating the offense still remains one of the main problems in the policy of the
police, and therefore the establishment of restrictions on the rights and freedoms of
people that are possible in the implementation of police measures should be proportional
to the values of the rule of law protected as the main law, and other laws of the state.
Such restrictions should take into account the necessary balance of interests of the
individual, society and state. Respect for the person, support and protection of his
honor and dignity is the duty of all state bodies, public organizations and officials.
This constitutional obligation equally concerns the activities of the National Police
to ensure the implementation of the rights, freedoms and responsibilities of man and
citizen.

The Bill of Ukraine “About National Police” (hereinafter – the Bill) specifies
the principles of police activity (Articles 6-12): observance and respect for human and
civil rights and freedoms; legality; impartiality; openness and publicity; public trust
and citizen support; interaction and cooperation; use of the achievements of science
and technology, modern technologies and information systems. An important point of
these principles is that they all correspond to constitutional requirements. The limits
of the implementation of these principles don’t lie not only in the sphere of
constitutional norms, but are determined by the regulations of other branches of law
(administrative, criminal, criminal procedural, etc.).
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In particular, such a principle as an observance and respect for human and civil
rights and freedoms has direct constitutional content in the general system of principles
of the police activity, which is not in doubt, because in accordance with the Constitution
of Ukraine (Article 3) a person, his life and health, honor and dignity, integrity and
security are determined in Ukraine as the highest social value. Recognition, observance
and protection of human and civil rights and freedoms are the obligations of the state.

Regarding the democratic principles of the state development, it is clear that the
activities of the National Police are being built and carried out in accordance with the
principle of an observance of human rights, which in its turn is envisaged and
regulated by the Constitution of Ukraine, bills of Ukraine and departmental acts.

It is the knowledge of the National Police’s employees of the fundamental rights
and freedoms of citizens and the order of their implementation that enables them to
orient correctly themselves in the way of applying measures of persuasion and coercion
for each citizen.

Keywords: police measures, National Police, observance of human rights and
freedoms, man and citizen, preventive measures, coercive measures, bodies of the
system of the Ministry of Internal Affairs.
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